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MNOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOTI'O CYJIA
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r. MockBa 9 uroas 2013 r.

O cyneOHOI MpaKTHKE 110 [1eJ1aM 0 B3ATOYHUYECTBE U 00 HHBIX
KOPPYNIHOHHBIX MPeCTYIIeHUsIX

MexayHapoaHoe cooOIIecTBO, CTPEMSCh BhIpadOTaTh 3(h(PEKTUBHBIE MEPHI
M0 MPEIYNPEXICHUI0O U UCKOPEHEHUIO KOPPYMIUU, MPUHSIIO Psii JOKYMEHTOB, K
KOTOpbIM ~ OTHOCATCA KoHBeHIMH Opranuzanuu OO0benuHeHHbIX — Harmii
(manpumep, Konpenmusi npotuB koppymnuuu), Konsenmusi Coeta EBpombl 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppyriuto, Konsenius mo 6opsde ¢ moaKymnoMm
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TP  OCYIIECTBICHUU MEXKIYHAPOIHBIX
KOMMEpPYECKUX clieJIoK  OpraHu3anny 3KOHOMHUYECKOTO COTPYJHHUYECTBA U
pPa3BUTHUSA U JIp.

B »sTHX pmOKyMeHTax OTMEYaeTcsi, 4YTO KOPPYNIUsA IPEeBpaTUiIach B
TPAaHCHALIMOHAJILHOE SBJICHHE, KOTOPOE 3aTparuBaeT BCE CTpPaHbl. OJTUM
00yCJIOBJIEHO VCKJITIOUYUTEIBHO BAXXHOE 3HAYEHUE MEXKITYHAPOIHOTO
COTPYIHHMYECTBA B 00JIACTU NPEAYNPEXKACHUS KOPPYILIMU U OOpbOBI C HEM.

B Poccuiickon ®enepauyu  OpaBOBYKD)  OCHOBY  IIPOTHMBOJECUCTBUS
KOppYHLHUU COCTAaBIISAIOT Koncturynus Poccuiickoit denepanuu,
oOmenpu3HaHHbIe MPUHIIAIIBI 1 HOPMBI MEXIYHAPOTHOTO TIPaBa, MEXTyHAPOTHBIC
noroBopbl Poccuiickoit @enepannn, DenepanbHbiii 3ak0oH oT 25 nexadps 2008
roga Ne 273-03 «O mnpotuBoaeiicTBUM Koppynuun», DenepaibHblii 3aKOH
or 7 arycta 2001 roma No 115-®3 «O mnpOTUBOJAEHUCTBUU JieTaln3alluu
(OTMBIBaHHUIO) JOXOOB, MOJYYEHHBIX MPECTYMHBIM NyTeM, U (UHAHCUPOBAHUIO
TEppOpU3Ma» U JPYrue€ HOPMATHUBHBIC TPABOBBIC AaKThl, HAIPABJICHHBIE Ha
MPOTUBOACHCTBUE KOPPYIILIUH.

B 1ensx yrojioBHO-paBoOBOro OOECIEUeHUs] MPOTUBOJACHCTBUS KOPPYIIIUU
U B MHTEpECcax BBINMOJHEHUS] MEXKIYHAPOAHBIX 00S3aTEbCTB YTOJOBHBIM KOJEKC
Poccuiickonn @enepanuy  yCTaHABIMBACT OTBETCTBEHHOCTh 33 COBEPILICHUE
KOPPYINUMOHHBIX TpectyruieHui. Cpenu HUX Haubojee pacnpoCTPaHEHHBIM H
OMAaCHBIM SIBJIIETCS B3ITOUYHMYECTBO. OHO MOCSATAaET HA OCHOBBI TOCYIAPCTBEHHOMN



BJIACTH, HapyIaeT HOPMAaJIbHYIO yIpaBJIEHYECKYIO JEATEIIbHOCTD
rOCYJapCTBEHHBIX M MYHUIUIAJIBHBIX OPraHOB M YUYPEKICHUM, MOJPBIBAECT HUX
aBToputer, JedOopMHpPYeT MpPaBOCO3HAHWUE TpaxKJaaH, co3daBas y  HHUX
MPEACTABICHUE O BO3MOXXHOCTH YAOBJIETBOPEHUS JIMYHBIX W KOJUIEKTUBHBIX
MHTEPECOB NYyTEM MOJKYyNa JIOJLKHOCTHBIX JIMI, NPENSATCTBYET KOHKYpPEHIIUH,
3aTPYIHSAET S3KOHOMUYECKOE Pa3BUTHE.

[IpaBocynue mo jgenaM O B3SITOYHHYECTBE U OO0 HMHBIX KOPPYMIIMOHHBIX
MPECTYIUICHUSAX JOJKHO OCYIIECTBIISATHCS HAa OCHOBE COONIOACHHS IMPUHIIAIIOB
HE3aBUCUMOCTH CYJ€OHOM BIACTH, COCTSI3AaTEIIBHOCTM M PABHOIPABUSI CTOPOH,
COOJTIO/IEHUS TIPaB U CBOOOJ] YEIOBEKA, B CTPOTOM COOTBETCTBUH C TPEOOBAHUSIMHU
YTOJIOBHOTO M YTOJIOBHO-TIPOIECCYATBbHOTO 3aKOHOAATEIhCTBRA.

B cBs3u ¢ Bompocamu, BO3HHMKAIOIIMMHU Yy CYAOB TIPU PaCCMOTPEHUU
YTOJIOBHBIX Jied 0 B3siTouHndecTBe (ctatbu 290, 291 u 291" YK P®) u 06 uHBIX
CBSI3aHHBIX C HUM MPECTYIUICHUSIX, B TOM YUCIIE KOPPYNIIMOHHBIX (B YaCTHOCTH,
NpPeAyCMOTPEeHHBIX cTaThsiMu 159, 160, 204, 292, 304 YK P®), u B memix
oOecrieueHusi eauHCTBa cyaeOHON mpaktuku [lnenym BepxoBnoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYsSCh cTaTbei 126  KoncTuTynum
Poccuiickoit ®enepauuu, crarbsimu 9, 14 @deaepallbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cymax oOmield IOpUCIUKIIMA B
Poccuiickoit @enepanum», IOCTAHOBIISET JATh CyJaM CIEAYIOLIUE PAa3bSICHEHNUS:

1. Ilpm pa3pemieHun BoOIIpoca O TOM, COBEPIICHO JIH KOPPYHLUMOHHOE
MPECTYIJIEHUE AOKHOCTHBIM JIMIIOM, JHMIIOM, 3aHUMAIOIIMM TOCYAapCTBEHHYIO
noibkHOCTh — Poccuiickoit  @epepauuu  1uO0 TOCYJApCTBEHHYIO  JTOJHKHOCTD
cyosekra Poccuiickoit ®@enepanyu, WHOCTPAHHBIM JOJKHOCTHBIM JIULIOM,
JOJDKHOCTHBIM ~ JTMIOM MYOJIMYHOM MEXAYHApOJHOM OpraHu3aluu (nanee —
JOJKHOCTHOE JIMIIO), @ PAaBHO JIMIIOM, BBIMOJHSIOIMIMM yIpaBiIeHYeCKHe (PYHKIHUU
B KOMMEPYECKOW WM WHOW OpraHM3aluu, CylaM CIEQyeT PYyKOBOJCTBOBATHCS
npuMevanusiMa 1, 2 m 3 k cratee 285, mpumeuannem 2 K cratbe 290,
npuMeuannem | k crarbe 201 YK P®, yuuThiBasg mpu 3TOM COOTBETCTBYIOLIUE
pa3bsACHEHHUs], cojepxkamuecs B nocraHoBiaeHuu Ilnmenyma Bepxororo Cyna
Poccutiickoit @enepanuu ot 16 oktsaopst 2009 roma Ne 19 «O cyneOHOM TpakTUKE
10 JieJIaM O 3JI0YMOTPEOJIEHUHU TOJKHOCTHBIMH MOJTHOMOYHUSIMU U O MPEBBIILICHUN
JOJKHOCTHBIX TIOJTHOMOYHUIA.

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO K HMHOCTPAHHBIM JIOJKHOCTHBIM
JUIAM ¥ JOJDKHOCTHBIM JIMIIAM NYOJUYHOW MEXKIYyHAPOAHOW OpraHu3aiuu B
crateax 290, 291 u 291" VK P® oTHOCATCS IMIA, NPU3HABACMbIC TAKOBBIMHU
MEXIyHapoaHbIMU  JoroBopamu  Poccuiickoii  ®denepanuu B o0nactu
MPOTUBOJEHUCTBUS KOPPYTILIHH.

[Tox MHOCTPaHHBIM JOJKHOCTHBIM JIMIIOM [TOHUMaeTcs Jito0oe Ha3HauaeMoe
uim  u3dupaemMoe  JIMIO, 3aHUMAloIee  KaKyr-JIu00  MOJDKHOCTH B
3aKOHO/AaTEJIbHOM, HCIIOJHUTEIBHOM, aAMUHUCTPATUBHOM WJIU CyIeOHOM OpraHe
MHOCTPAaHHOTO TOCYAapCTBa, W JIO00€ JHUI0, BBIMOJIHAONIEE KaKyHO-JIH0O
nyOnuuHyl0 (YHKUMIO A7 WHOCTPAHHOTO TOCYJapcTBa, B TOM YHUCIE 7S



myOJUYHOTO BEIOMCTBA WJIM MyOJMYHOTO TPEANPHUATHS (HAIpUMEp, MHHHCTD,
M3, CYAbs, IPOKYPOP).

K 10omKHOCTHRIM nuuaM nyOJuYHOM MEXKIyHApOAHOW OpraHU3aliu
OTHOCATCSA, B YaCTHOCTH, YJICHHl NapJIAMEHTCKUX COOpaHUN MEXKITyHAPOIHBIX
OpraHu3alluii, Y4YaCTHUKOM KOTOpbIX siBisercss Poccuiickas ®enepanus, nuna,
3aHMMAlOUIMe  CyAeOHble  JOKHOCTH — JIIOOOTO  MEXKIYHapOJHOTO  Cyna,
FOPUCIUKIMS KOTOPOro npu3zHaHa Pocculickon denepanueii.

2. Ilpn paccMOTpeHUHU [€Nl O MPECTYIUICHHSX, MPEIyCMOTPEHHBIX CTAThEH
290 YK PO, cynam HE0OXOAUMO UMETH B BUIY, YTO B 3TOW CTaThe YCTAaHOBJICHA
OTBETCTBEHHOCTbH 32 MOJYYEHHE B3ATKH: a) 3a COBEPUIEHUE JOHKHOCTHBIM JIULIOM
BXOJSIIUX B €r0 CIy:KEOHbIC MOJHOMOYMSI NeUCTBUU (Oe3meiicTBUE) B TOJB3Y
B3ATKOAATENs] WA MPEACTaBIsIEMbIX KM JUL, ©) 3a CHOCOOCTBOBaHUE
JOJDKHOCTHBIM JIMIIOM B CHJIy CBOErO JOJIKHOCTHOTO IOJIOKEHUS_COBEPIIECHUIO
yKa3aHHBIX JAeicTBUM (0e37eiicTBUIO), B) 3a 00IIee MOKPOBUTEIHCTBO WU
HOIMYCTUTENBCTBO IO CIyX0e, T) 3a COBEpIICHUE JIOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX JIeUCcTBUM (0e3/1eiCcTBHE).

3. Iloa BXoAsIIMMH B CITy>K€OHBIE TTOJTHOMOYHSI ACHUCTBUSAMU (O€3/1eiCTBHEM)
JOJDKHOCTHOTO JIMIIA CleAyeT MOHUMAaTh Takue JercTBus (0e3eicTBrE), KOTOphIE
OHO HMeEEeT MpaBo U (WiM) 00s3aHO COBEPUINTh B MPEJENax €ro CiyXeOHOM
KOMIIETCHIIUU (HAmpUMEp, COKpAlIEHUE YCTAHOBJICHHBIX 3aKOHOM CPOKOB
pPacCMOTpEHHUs OOpallleHHs] B3SITKOAATENSA, YCKOPEHUE NPHHATHS JOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOILIETO PEILIEHUs, BHIOOP JOJKHOCTHBIM JIMIIOM B Mpeenax
CBOCH KOMIIETEHIMM WJIM YCTAaHOBJIEHHOTO 3aKOHOM YCMOTpEHHs Haubosee
0JIaroNpUATHOTO ISl B3ATKOIATENS WM MPEACTABISEMbIX UM JIUIL] PELICHUS).

4. CnocoOcTBOBaHUE JOHKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJKHOCTHOIO
MOJIOKEHUSI COBEPLIEHUIO ACHCTBUM (0€31E€UCTBUIO) B MOJb3Y B3ATKOAATENS WA
MPEACTABISIEMbIX WM JIMI[ BBIPAKAETCS B HCIOJIB30BAaHUU B3ATKOMOJIYyYaTEIEM
aBTOPUTETa W HHBIX BO3MOXXHOCTEH 3aHMMAEMON [OJDKHOCTH [JIi OKa3aHWSs
BO3JICMCTBUS HA APYTUX JOJKHOCTHBIX JIUI B LIEJIIX COBEPIICHUSI UMU YKa3aHHBIX
nevictBuit  (Oe3geiicTBus) 1o ciykOe. Takoe BoO3meHCTBHE 3aKiIOYacTCs B
CKJIOHEHUM JPYroro JOJDKHOCTHOIO JHIA K COBEPIICHHID COOTBETCTBYIOLIUX
nencTBuii (0€37eiCTBUI0) ITyTEM YTOBOPOB, OOCIIAaHUHN, TPUHYKIACHUS U JIP.

[Ipy »TOM mMOJy4YeHUE JAOKHOCTHBIM JIMIIOM BO3HArpaxacHus 3a
UCIIOJIb30BAHUE HCKIIIOUUTENIbHO JMYHBIX, HE CBSI3aHHBIX C €ro JOJKHOCTHBIM
MOJIOKEHUEM, OTHOILIEHUNA HE MOXET KBanuuuupoBaThes no crathe 290 YK PO.
B 3Tux ciydasx CKJIOHEHHE OJKHOCTHOTO JIMIA K COBEPUICHUIO HE3aKOHHBIX
nerctBuid (0e31eMCTBUIO) MO ClIy>)kO€ MOXKET NMPH HaJIM4YUM K TOMY OCHOBAaHUM
BJIEYb YTOJIOBHYIO OTBETCTBEHHOCTb 3a WHbBIC MPECTYIUIEHUs (Hampumep, 3a
MOJICTPEKATENCTBO K 3JI0YMOTPEOJIEHUIO JOKHOCTHBIMU TIOJTHOMOUYHUSAMH WITU
MPEBBIIIEHUIO TOIKHOCTHBIX MIOJTHOMOYHIA).

5. Cymam cnegyer uMeTh B BHUAY, UTO TPHU TMOJYyYEHUW B3SITKU 3a OOIIIee
MMOKPOBUTENBCTBO WJIM TIOMYCTUTEIHCTBO IO CIYy)KO€ KOHKpPETHBIE ICHCTBUSA
(Oe3meiicTBUE), 3a KOTOpbIE OHA TOJyuye€Ha, HA MOMEHT €€ TMPUHATHS He
OrOBapHUBAIOTCS B3STKOAATENIEM M B3SITKONOJyYaTeNeM, a JIMIIb OCO3HAIOTCS UMHU
KaK BEpOSITHbIE, BO3MOXKHBIE B Oy TyIIIEM.



OO11ee MOKPOBUTENBCTBO MO CIYKOE MOXET MPOSIBIATHCA, B YACTHOCTH, B
HEOOOCHOBAaHHOM Ha3HAYEHUW TMOJYMHEHHOTO, B TOM 4YHCJIE B HapylIeHUE
YCTaHOBJICHHOTO TOPSJKA, Ha 00Jiee BBHICOKYIO JOJKHOCTh, BO BKJIIOYEHUU €r0 B
CIUCKH JIUII, MPEJICTABISEMBIX K MOOIIPUTEIHHBIM BBIILJIATAM.

K momycturenbcTBy 1o Ciiyxk0e OTHOCHUTCS, HalpuMep, CcorJiacue
JOJDKHOCTHOTO JIMIA KOHTPOJUPYIOIIETO OpraHa HE MPUMEHSTh BXOSIINE B €0
MOJIHOMOYHSI MEphl OTBETCTBEHHOCTH B CJIydyae BBISBICHUS COBEPUICHHOTO
B3STKOJATEIIEM HAPYLICHHUS.

OTtHocsimuecss K OOmEMY IMOKPOBUTEIBCTBY WA IOMYCTHTEIBCTBY IO
ciryx0e neiicTBus (0e31eiCTBrUE) MOTYT ObITh COBEPILIEHBI JOKHOCTHBIM JIMIIOM B
N0JIb3y KaK MOJYMHEHHBIX, TAK U MHBIX JHI], Ha KOTOPBIX PAaCIpPOCTPAHSIOTCS €ro
HAJ30pHbIC, KOHTPOJIbHBIE WU HHbIE (YHKIHMH MPEACTABUTENS BIACTH, & TaKKe
€ro OpraHu3alMOHHO-PACTIOPSAUTENIbHBIE (YHKIIUU.

6. [lon He3aKOHHBIMU JIeHCTBUSAMU (O€31€CTBUEM), 32 COBEPIIEHHE KOTOPBIX
JOJDKHOCTHOE JIMIIO TOJMydnsio B3ATKYy (4acth 3 cratbu 290 YK P®D), crmenyer
NOHUMATh JeiCcTBUS (0e3/1eHCTBUE), KOTOPBIE: COBEPIICHBI JOJKHOCTHBIM JIMIIOM
C HCHOJb30BAaHUEM  CIIY)KEOHBIX  IOJIHOMOYHMHM, OJHAKO B  OTCYTCTBHE
IIPELYCMOTPEHHBIX 3aKOHOM OCHOBAaHWW HWIIM YCIOBHM I KX peaM3aluy;
OTHOCATCA K TOJHOMOYMSM JPYIOro JOJDKHOCTHOTO JIMLA; COBEPIIAIOTCS
JOJKHOCTHBIM JIMLIOM €AMHOJIMYHO, OJJHAKO MOTJIM OBITh OCYILLIECTBJIECHBI TOJIBKO
KOJUIETUAJIBHO JIMOO MO COIMVIACOBAHHMIO C JIPYTUM JOJDKHOCTHBIM JIMIIOM WJIU
OpraHOM; COCTOSIT B HEUCIIOJIHEHHH CIIY)KEOHBIX O0SI3aHHOCTEH; HUKTO U HU TPH
KaKUX 0OCTOSITENIbCTBaX HE BIPABE COBEPIIATD.

K Hum, B dacTHOCTH, OTHOCATCS (anbcuduUKalus J0Ka3aTEIbCTB IO
YTOJOBHOMY JI€7y, HEHCHOJHEHUE MPEAYyCMOTPEHHOM 3aKOHOM OO0S3aHHOCTU I10
COCTABJICHHIO TMPOTOKOJa OO0 aJIMHHHCTPATUBHOM MPABOHAPYIICHUH, MPUHATHE
HE3aKOHHOT'O pELIEHHs Ha OCHOBAHHMM 3aBEIOMO IIOJJIOKHBIX JIOKYMEHTOB,
BHECEHHE B JIOKYMEHTBI CBEJCHUI, HE COOTBETCTBYIOLINX JE€HCTBUTEIBHOCTH.

[TosrydeHHe TOJKHOCTHBIM JIMIIOM B3ATKH 32 MCIOJIb30BaHUE JTOJKHOCTHOTO
MOJIOKEHUSI B 1I€JIAX CIOCOOCTBOBAHUS COBEPIICHUIO IPYIMM JOJKHOCTHBIM
JUIIOM  HE3aKOHHBIX  JIeWCTBHM  (0e3MeWCTBHIO) TO  CIOyKO0e  HaJIeKUT
KBaMpUIUpoBaTh mo 4act 3 crathu 290 YK PO.

7. He obpasyeT cocTaB MONy4eHHs B3ATKH MPUHATHE JOHKHOCTHBIM JIMIIOM
JIEHEr, YCIyTI MMYIIECTBEHHOTO0 XapakTepa M T.NI. 3a COBEpIICHUE JEHCTBUUI
(Oe3nmeiicTBUE), XOTS U CBSI3aHHBIX C HCIOJHEHHEM €ro Mpo(pecCHOHAIbHbBIX
00s13aHHOCTEH, HO MPU ITOM HE OTHOCALIUXCSH K MOJHOMOYMSIM MPEACTABUTEINS
BJIACTH,  OPTaHU3ALMOHHO-PACHOPSIUTENbHBIM  JIMOO  AJMUHUCTPATHUBHO-
X035UCTBEHHBIM (DYHKIIHSIM.

8. OTBETCTBEHHOCTh 3a IIOJYYEHHE, a4y B3ATKH, IOCPEAHUYECTBO BO
B35ITOYHUYECTBE HACTYNAET HE3aBUCUMO OT BPEMEHHM IOJYYEHHS JOKHOCTHBIM
JUIIOM B3SITKA — JI0O WX TIOCJE€ COBEPIICHUS WM JeUCTBHM (0e31eicTBUs) IO
ClIykO€ B TMOJb3y B3IATKOAATENs WIM MPEACTaBISEMBbIX UM JIMI, a TaKKe
HE3aBUCUMO OT TOT0, ObUIM JIM yKa3aHHbIC AchCTBUs (Oe3eiicTBhe) 3apaHee
00yCIIOBJIEHBI B3ITKON WJIH JJOTOBOPEHHOCTHIO C JOKHOCTHBIM JIMILIOM O Tiepeiaye
32 X COBEPILIEHUE B3STKH.



9. Ilpenmetrom B3grouHuuectBa (cratbu 290, 291 u 291" YK P®) u
KoMMmepueckoro mnojkyna (ctatbs 204 YK P®), mapsay ¢ aeHbramu, IeHHBIMU
OymMaramMu, WHBIM HMYIIECTBOM, MOTYT OBITb HE3aKOHHBIE OKa3aHHE YCIYyT
MMYIIECTBEHHOTO XapaKTepa U MPEJOCTaBICHNE UMYILIECTBEHHBIX MPAB.

[loq HE3aKOHHBIM OKa3aHWEM YCIYT HMYIIECTBEHHOI'O XapakTepa CyJlam
cCleAyeT IMOHUMATh IPEIOCTABICHUE JIOJHKHOCTHOMY JIMIy B KAyeCTBE B3ATKHU
JOOBIX HMMYIIECTBEHHBIX BBITOJ, B TOM YHCII€ OCBOOOXIEHHE €ro OT
MMYIIECTBEHHBIX  00A3aTENbCTB (HampuMep, MPEJOCTaBICHUE KpeauTa ¢
3aHM)KCHHOM MPOLICHTHOM CTaBKOW 3a IMOJIb30BaHUE WM, OECIUIaTHBIE JUOO IO
3aHMKEHHOM CTOMMOCTH TPEJOCTABICHUE TYPUCTUUYECKUX MYTEBOK, PEMOHT
KBapTUPBL, CTPOUTEIBCTBO JayM, Mepeladya HMYIIEeCTBAa, B  YaCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOIO0 HCMOJb30BaHUS, MPOILICHUE J0J]Ta WU
WCIIOJTHEHUE 0053aTENIbCTB Mepe] APYTUMU JIULIAMH ).

HMyniecTBEHHBIE MTpaBa BKIKOYAIOT B CBOM COCTaB KakK MPaBO Ha UMYIIECTBO,
B TOM 4YHCJE MpaBO TPEOOBAHHUS KPEIUTOpa, TaK M HHBIE IpaBa, HMEIOIIUE
JICHE)KHOE BBIPAKECHUE, HANPHUMEP HCKIIOYUTEIBHOE IPAaBO HA PpE3yJIbTAThl
WHTEIUIEKTYallbHOW  JIEATENIbHOCTH W TNPUPABHEHHBIE K HHUM  CPEACTBa
uHauBuayanu3anuu  (ctates 1225 I'K P®). TlomydyeHue B3STKH B BHJIC
HE3aKOHHOT'O TMPEJOCTABICHUS JOJLKHOCTHOMY JIMI[y HWMYLIECTBEHHBIX IIpaB
MPEANOoJIaraeT BO3HUKHOBEHHE Y JIUIA IOPUANYECKH 3aKPEIUICHHOW BO3MOYKHOCTHU
BCTYIIUTh BO BJIQJICHUE WM PACTIOPSIUTHCS UYYXKUM HMYIIECTBOM KaK CBOUM
COOCTBEHHBIM, TpeOOBaTh OT JOJDKHHUKA UCIOJIHEHHUS B €ro  MOJb3y
UMYIIECTBEHHBIX 0053aTEILCTB U JP.

[lepenanHoe B KadecTBE B3ATKHM WM MpeIMEeTa KOMMEPUECKOTO MOJKYIa
UMYIIECTBO,  OKa3aHHbIE  YCIYrM  HMMYIIECTBEHHOTO  XapakTepa WU
MpEeA0CTaBICHHbIE UMYIIICCTBEHHBIC MPaBa JIOHKHBI MOTYUYUTh ICHEXKHYIO OLICHKY
Ha OCHOBAaHWM NPEACTABICHHBIX CTOPOHAMM JOKAa3aTeJbCTB, B TOM YHCIIE MpHU
HEO0OXOJMMOCTH C YUYETOM 3aKJIFOYCHHS DKCIIEPTA.

10. Ilomydyenue u naya B3ATKH, & PaBHO HE3aKOHHOTO BO3HArpaXACHUS IMpU
KOMMEPUYECKOM TMOJAKYIE, TOCPEIHHUYECTBO BO B3SITOYHUYECTBE B BHJIC
HEMOCPEACTBEHHON TMepe/laud B3SITKM CUHUTAKOTCS OKOHYEHHBIMH C MOMEHTa
OPUHATHUS JOJKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITTOJTHSIONIMM YIPABICHUECKHUE
GyHKIIUA B KOMMEPUYECKOW UITM MHOW OpPTaHU3aIluu, XOTs Obl YaCTH Mepe/IaBaeMbIX
€My IIEHHOCTEH (HampuMmep, ¢ MOMEHTA Tepejaud UX JJUYHO JOJKHOCTHOMY JIUILY,
3aUMCIIEHUS! C COIACHsl JIOJKHOCTHOTO JIMIA HA CYET, BJIAJENbIIEM KOTOPOTO OHO
apisietcs). [Ipu ATOM He HWMeEeT 3HauyeHWs, MOJYYWJIM JIM YKa3aHHbIC JUIIA
pealibHyI0 BO3MOXXHOCTh IOJIB30BAThCA WJIM PACHOPSDKATBCA MEPEIAaHHBIMU UM
IIEHHOCTSIMU TI0 CBOEMY YCMOTPEHHIO.

Ecnu B3siTkOnmarens (MOCPETHUK) HamMepeBalics IMepelaTh, a JIOHKHOCTHOE
JIUI0 — TIOJIYYUTh B3SITKY B 3HAUYUTEILHOM WJIM KPYITHOM JIMOO B 0CO00 KPYITHOM
pasMmepe, OAHAKO (PAKTUYECKH TPUHSTOE JIOJDKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpaXJIeHWEe He 00pa3oBaji0 YKa3aHHBIM pa3Mmep, COMCSHHOE HaJJICKUT
KBATM(PUITUPOBATh KAaK OKOHYEHHBIC Jady JMO0O TONMydeHUE B3ATKH WIU
MOCPEAHUYECTBO BO B3ITOUYHUYECTBE COOTBETCTBEHHO B 3HAUUTEIHHOM, KPYITHOM
WM 0co00 KpymHOM pasmepe. Hampumep, korma B3STKy B KPYIHOM pa3Mmepe



MPEANnoarajoch mepeaaTh B JBa MpPUEMa, a B3ATKOMOJIydaTeldb OBLI 3a7epiKaH
nocJyie Tepelayu eMmy IMEepBOM YacTH B3ATKH, HE oOpasyrouiell Takoil pasmep,
COJIETHHOE JOJKHO KBaIU(UIIMPOBATHCS MO MyHKTY «B» 4YacTu 5 crarbu 290 YK
P®.

11. B Tex cimywasx, korga OpPEeAMETOM IOJIYYEHHS WIM a4l B3SITKH,
MOCPETHUYECTBA BO B3STOUHUYECTBE JIMOO KOMMEPYECKOIO TMOJIKYIa SIBISETCS
HE3aKOHHOE OKa3aHuE€ YCIyr HMYLIECTBEHHOTO XapakTepa, MpecTyIUICHUE
CUMTAETCS OKOHYEHHBIM C Hayaljia BHIMIOJHEHUS C COTJacus JOJLKHOCTHOIO JIUIA
aM00 JMIIA, BBITIOJHSIONIETO YIPaBiICHUYECKHE (DYHKIMM B KOMMEPUYECKOW WIIN
WHOM  OpraHu3anuy, JEeWCTBHM, HENOCPEACTBEHHO  HANpPaBJICHHBIX  HAa
MPUOOPETECHUE MU UMYIIIECTBEHHBIX BBITO]l (HAPUMEDP, C MOMEHTA YHUUTOKEHUS
WM BO3BpaTa JOJITOBOM PACHUCKH, MEpeaddl JIPYyroMy JIUIy UMYIIECTBA B CYET
WCIIOJTHEHHUS 00S3aTEIbCTB B3SITKOMOIYYaTeNs, 3aKII0UEHUS KPEAUTHOTO JIOrOBOpa
C 3aBEIOMO 3aHMWKEHHOW MPOLIEHTHOM CTaBKOM 3a MOJb30BaHUE WM, C Hadala
MPOBEICHUS] PEMOHTHBIX PaOOT MO 3aBEAOMO 3aHUKEHHON CTOMMOCTH).

12. B cnydae, eciM [TOKHOCTHOE JIMIO WIH JIALO, OCYIIECTBIISIOIIEE
yhpaBiieHUYeCKUE (PYHKIIMM B KOMMEPUYECKON WJIM MHOW OpraHu3alliy, 0TKa3a10Ch
NPUHATh B3ATKY WM NPEAMET KOMMEPYECKOro TMOAKYIa, ACHCTBHUS JULA,
HEIMOCPE/ICTBEHHO HaIpaBJICHHbIC HA MX TEpenavy, Mojiexkar KBatupuKanum Kak
MOKYIIICHNE HA MPECTYILICHHE, MPeIyCcMOTpeHHoe cTatbeil 291 mmm cratbeit 2911
VYK P®, yactrro 1 wnm yacteio 2 ctate 204 YK PO.

Ecnmu  ycnoBneHHas  mepegaya  I[EHHOCTEM  HE  COCTOsUIach 1O
00CTOATENILCTBAM, HE 3aBUCAIIMM OT BOJHU JIHI, JCUCTBUS KOTOPBIX OBLIU
HETMOCPEJCTBEHHO HAIpaBJIeHbl HAa WX TMepefady WM MOJy4YeHHE, COJCSTHHOE
cieayeT KBanu(pUIMpoBaTh Kak MOKYIIEHUE HA Jlauy JUOO TMOTyYeHHE B3SITKU, Ha
MOCPEAHUYECTBO BO B3ITOYHUYECTBE UJIM KOMMEPUYECKUM MOJIKYTI.

13. TlonmydyeHue unu nada B3ATKH, B TOM YUCJIE YEPE3 MOCPEIHUKA, & PABHO
MoJIy4eHue JM0o mepejaya HE3aKOHHOTO BO3HATPAXKICHUS MPU KOMMEPUYECKOM
MOAKYIE, €CIN YKa3aHHbIE IEWCTBUS OCYIIECTBILUIUCH B YCIOBUSIX OINEPATUBHO-
PO3BICKHOTO MEPONPUATHSI, JIOJDKHBI KBATH(PUIIUPOBATHCS KaK OKOHYEHHOE
MPECTYIJICHUE BHE 3aBUCUMOCTHU OT TOTO, OBLIIH JIM IIEHHOCTU U3BSTHI CPaszy Mocye
WX  TPUHATAS  JOJDKHOCTHBIM  JIUIIOM  JIUOO  JIUIIOM,  BBIMOJHSIONIUM
yIpaBJIeHUYECKHE (PYHKIIMA B KOMMEPUYECKON MIIM HHOW OpTaHU3aIlHH.

14. OOemanve WM TPEAJIOKEHUE TMepenarh JUOO MPUHITH HE3aKOHHOE
BO3HArpaXKJICHHE 3a COBEpIICHHE JeucTBuUi  (Oe3meiicTBue) 10  CiayxOe
HEOOXOJMMO paccMaTpuBaTh KaK yMBIIUICHHOE CO3JaHue YCIOBUM IS
COBEPIIIEHHUS COOTBETCTBYIOIIUX KOPPYIIIMOHHBIX MPECTYIUVICHUN B cllydae, KOTa
BBICKa3aHHOE JIMIIOM HaMEpeHUE IepeaTh WU MOJYYUTh B3SITKY JIMOO TpeameT
KOMMEPUYECKOIo TMOJKyIa ObUIO HAMpaBJICHO Ha JOBEJICHHE €ro J0 CBEACHUS
JIPYTUX JIMIl B LENSAX Jadyd UM JMOO TOJYy4eHHS OT HHMX I[EHHOCTEH, a TakXke B
CJIy4ae JOCTUKEHUSI IOTOBOPEHHOCTH MEXY YKa3aHHBIMU JIUI[AMHU.

Ecnu nipu 3TOM WHBIE NEWCTBUS, HANIPABICHHBIC HA PEATTU3AINI0 OOCIIaHMS
WU TPEAJIOKEHUS, JIMIA HE CMOTJM COBEPUIUTh IO HE3aBUCSIIMM OT HHUX
00CTOSITENHCTBAM, COJICSTHHOE CIEAYyeT KBATH(UIIMPOBATh KaK MPHUTOTOBIICHHUE K
naue B3aTku (yacth 1 cratbu 30 u coorBeTcTBEeHHO YacTH 3—5 crathu 291 YK PO)



WJIM K TTOJTy4EeHUIO B3ATKH (4acTh 1 ctathu 30 M COOTBETCTBEHHO YacTu 2—6 cTaTthu
290 YK P®), a paBHO Kk KOMMepdeckomMy moakymny (dacte 1 crateu 30 u
COOTBEeTCTBEHHO yacth 2—4 ctathu 204 YK PO).

15. B3aTky winum mpeamMer KOMMEPYECKOTO NOJAKyNa HAJICKHT CUUATATh
MOJYYEHHBIMH TPYIIOW JIMIl 1O NPEABAPUTEIBHOMY CrOBOPY, €CIH B
MPECTYIJICHUU Y4YacTBOBAJIM JiBa W OoJee TOJDKHOCTHBIX JIMIIA WJIM JIBa U OoJee
JIUIA, BBIMOJHSIONIME YTpaBlieHYecKrue (QYHKIMM B KOMMEPUYECKOW WM HHOMU
OpraHu3alliy, KOTOpbIE 3apaHee JOrOBOPWIMChH O COBMECTHOM COBEpPUIEHUH
JAHHOTO MPECTYIUIEHUS] MyTEM HNPUHATUS KaXIbIM W3 YIEHOB TPYIIIBl YacTh
HE3aKOHHOT'O BO3HATPAXXIEHUs 32 COBEPIICHHE KAXIbIM U3 HHUX JEUCTBUU
(Oe3nelicTBUE) MO CIoy»0€ B MOJIb3Y MEPEIABIIET0 HE3aKOHHOE BO3HATpa)KJIeHHUE
JMIA WIH NPEACTABISIEMBIX UM JIMII.

B Takux cnydasx NOpecTyIUIEHME NPHU3HAETCS OKOHYEHHBIM C MOMEHTa
OPUHATHSA B3STKUM JMOO HE3aKOHHOTO BO3HArpa)I€HUS IpPU KOMMEPUYECKOM
MOJIKYTI€ XOTs ObI OJIHUM U3 BXOJISAIIUX B MPECTYIMHYIO IPYIITY JOJKHOCTHBIX JIUI]
WM JIMII, BBIMOJHSIONMIUX yIpaBiIeHUYEeCKUEe (DYHKIIMM B KOMMEPUYECKOW WM UHOU
OpraHU3alnH.

[Tpu xBamudukanuu AEHCTBUN yKa3aHHBIX JIMII HE MUMEET 3HAUYCHUS, KakKas
CyMMa TOJIyY€Ha KaXK/IbIM U3 YJICHOB MPECTYIHOM TPYIIIbI, a TAKAKE TO, COZHABAI
JIY B3ATKOAATENb, YTO B MOJYUYECHUU B3ATKH YYaCTBYET HECKOJIBKO JOJKHOCTHBIX
T,

JeiicTBug nuL, He OOJAAIOIIMX MPU3HAKAMU CHEUUATBHOTO CYObBEKTa,
npeaycMoTpeHHbIMUA cTaTtbeil 290 unum crateeit 204 YK P®, yuyacTtByrommx B
MOJIYYEHUM B3STKU WM MpPEeIMETa KOMMEPYECKOro MOJKyNa TCPYIION JHI[ MO
NpEeABapUTEIILHOMY  CrOBOPY,  KBaJU(UUUPYIOTCS  COOTBETCTBEHHO  Kak
MOCPETHUYECTBO BO B3SITOUHUYECTBE (CTaThA 291 YK P®) umm coywactue B
kKoMMepueckoM noskytie (ctaths 204 YK P® co cepukoit Ha ctaTthio 33 YK PO).

16. Ucxonsa u3 mnonoxenuit cratbu 35 YK P® opranuszoBaHHas rpyIia
XapaKTepU3yeTcsl yCTOWYMBOCTHIO, 00JIee BHICOKOM CTENEHbI0 OPraHU30BaHHOCTH,
pacnpeneseHueM poJieil, HAIMYMEM OpraHu3aTopa U (Win) pyKOBOJHUTEIIS.

B opranuzoBaHHyo rpytiy (IyHKT «a» 4actu S5 cratbu 290 YK PO u nyHKT
«a» yactu 4 ctatbu 204 YK P®), noMUMO OJIHOTO MJIM HECKOJIBKUX JTOJKHOCTHBIX
JIUI] WIH JIMI, BBITOJHSIONINX YIpaBiIeHUYeCKUE (QYHKIMA B KOMMEPYECKOW WU
WHOW OpraHu3anuy, MOTYT BXOJUTh JIMIAa, HE O0OJIajarollue MpU3HaKaMu
CHEUATBHOTO CYObEKTa MOJIYUSHHS B3SITKU WM KOMMEPUYECKOTO MOJIKYIA.

B cnyuyae npu3HaHus TMOJY4YEHHUS B3SITKM JIMOO MpeaMera KOMMEPUECKOro
MOJIKYIIa OPraHU30BAHHOM TPYIION JCHUCTBHUS BCEX €€ YIEHOB, NMPUHUMABIIMX
y4acTHE B MOJArOTOBKE M COBEPIICHUH 3TUX MPECTYIUICHUH, HE3aBUCUMO OT TOTO,
BBINIOJIHSUTA JIM OHU (DYHKIIMM MCHOJHUTENS, OpraHU3aTopa, MOACTpeKaTels WUiu
NOCOOHMKA, MOJUIeKAT KBAJM(UKALIMKA 10 COOTBETCTBYIOIIEH yacTu ctatbu 290
uwmn ctatb 204 YK PO 6e3 ccbuiku Ha cratbio 33 YK P®. [lpecrymienue
NPU3HAETCA OKOHYEHHBIM C MOMEHTa MPHUHATUS HE3aKOHHOIO BO3HAIPaXKIACHUS
JF00BIM WIEHOM OpTraHU30BaHHOW TPYTIIHI.

17. Pemas Bompoc O KBaiM(UKAIMKM TOJYYEHUS B3SATKA WIM TpEeaAMETa
KOMMEpYECKOT0 MOJKYIa B COCTABE IPYIIIbI JIMI] 10 IPEABAPUTEILHOMY CTOBOPY



a1n00 OpraHU30BaHHOW TPYMIMbI, CJIEAYyeT HCXOAUTh W3 OOIIe CTOMMOCTU
HEHHOCTe (MMyIIEeCTBa, HWMYIIECTBEHHBIX TIpaB, YCIyr HMYIIECTBEHHOTO
XapakTepa), IpelHa3HauYaBIIMXCS BCEM YYaCTHUKAM MPECTYIMHOU IPYIIIIbI.

18. ITox BeIMOTaTeNbCTBOM B3SATKH (IMYHKT «0» yactu 5 ctathu 290 YK PD)
WM TIpeAMEeTa KOMMEPUYECKOTo MoJIKyma (MyHKT «0» dactu 4 ctathu 204 YK PO)
ClelyeT TMOHHUMATh HE TOJILKO TpeOOBaHME OJDKHOCTHOTO JMIA WIM JIUIA,
BBITIOJIHAIONIETO  yIpaBieHUYECKME (YHKIIMM B KOMMEPYECKOM WM HHOU
OpraHu3allid, JAaTh B3ATKY JHOO IEepelaTh HE3aKOHHOE BO3HATPaXKIECHHUE IpH
KOMMEPUYECKOM IOAKYIIEC, COIPSDHKEHHOE C YyIpO30M COBEPIINUTH JIEUCTBUS
(Oe3neiicTBUE), KOTOPBIE MOTYT IPUYUHHUTH BpEJ] 3aKOHHBIM UHTEpECaM JUIa, HO U
3aBEJIOMOE CO3[JaHUE YCIIOBHM, MpPU KOTOPBIX JHIO BBIHYXAEHO IEpeIaTh
yKa3aHHbIE MPEAMETHl C LEJbI0 MPEJOTBPALIECHUS BPEAHBIX MOCIEACTBUN s
CBOMX MPaBOOXPAHAEMBbIX HWHTEPECOB (HANPUMEp, YMBILUIEHHOE HapyIIeHUE
YCTaHOBJIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS OOpallleHUuH TpakJIaH).

Jlnst kBanupuUKaIMKU COJIETHHOTO TI0 yHKTY «O» yactu 5 crathu 290 YK PD
1160 1o myHKTY «6» vyactu 4 crarbu 204 YK PO He umeer 3HaueHus1, Obuia U y
JIOJDKHOCTHOTO JIMIIA JIUOO Yy JIMIIA, BBITOIHSIONMIETO yIpaBieHYeckue QyHKIMN B
KOMMEpPYECKOM WM MHOW OPraHM3alud, PeajibHash BO3MOXHOCTb OCYILECTBUTH
YKa3aHHYI0 Yrpo3y, €Cilu y JIMIA, [EepeJaBlIero B3ATKY WM IPEaAMET
KOMMEpYECKOTO IOAKYINA, UMEINCh OCHOBAaHHUS OIACaThbCA OCYIIECTBIICHUS 3TON
yrpo3bl (Hampumep, CcHeAoBaTeNlb, 3HAas, YTO YrOJOBHOE [€J0 MOJJIEKHUT
MPEKPAIICHHIO B CBS3U C OTCYTCTBUEM B JIEIHUU COCTaBa MPECTYIJIEHUS, YTPOKAET
OOBHHSIEMOMY HAaIlPaBUTh JI€JI0 C OOBMHUTEIBHBIM 3aKIIOUEHHUEM IMPOKYpPOPY, a,
MOJIYYMB B3SITKY, JI€JI0 10 IPETyCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM MTPEKPAIIACT).

Ecnu B mpoliecce BBIMOTaTenbCTBa B3STKU JIMOO MpeaMera KOMMEPUYECKOro
NOJKYyNa JOJDKHOCTHOE JIMLIO JMOO JIMIO, BBINOJHSIONIEE YIPaBICHUYECKUE
GyHKIMM B KOMMEPYECKOW WM WHOW OpTraHU3allid, COBEPIIMIIO JEHCTBUS
(Oe3meiicTBUE), TOBIJIEKIIME CYIIECTBEHHOE HApYIICHUE TMpPaB M 3aKOHHBIX
WHTEPECOB TpaxJaH WM OpraHu3aluil, COJAEIHHOE€ MPHU HAIMYUH K TOMY
OCHOBAHHM JIOJKHO OBITh JOTOJHUTENHHO KBATU(PHUIIMPOBAHO MO cTaThe 285, 286
nmm 201 YK PO.

19. Tlo mynkTy «6» yactu 5 ctarbu 290 YK P® 1160 no nmyHkry «6» yactu 4
cratbu 204 YK PO cneayer KBanupuUIMpOBaTh MOJIY4YEHHE B3ATKH JHOO
HE3aKOHHOTO BO3HArPAXKIEHUS NMPU KOMMEpPYECKOM IMOAKYIE M B TOM CIy4ae,
KOI'/Ia BBIMOTATEJNIbCTBO C COTJIACHSl WM MO YKa3aHWUIO JOJKHOCTHOTO JIMIA JTMOO
JINIA, BBIMOJHAIOMIETO YMPABICHYECKUE (PYHKIUMU B KOMMEPUECKOW WM HHOU
OpraHu3alliy, OCYUIECTBISUIOCH APYTMM JIMIOM, HE SIBISIOIIMMCS IOJy4yaTenaeM
B3ATKU JHOO MpeaMeTa KOMMEpPUYECKOro mnojakyma. JleMcTBUS MOCIEAHEero IMpu
HaJIM4YUM OCHOBAaHMW  JIOJDKHBI  OLICHMBAThCA Kak  IOCPEIHMYECTBO  BO
B3STOYHMYECTBE 10 COOTBETCTBYIOMMM uacTsiM ctathi 2917 VK P® 6o kak
MOCOOHMYECTBO B KOMMEPYECKOM IMOJAKYIIE MO YacTH 5 cTaTbi 33 U MYHKTY «O»
yactu 4 crateu 204 YK PO.

20. Kpamupuuupyromue MNpU3HAKKA, XapaKTEPU3YIOIIME TMOBBIIICHHYIO
OOIIIECTBEHHYIO OMAacCHOCTh B3ATOYHHWYECTBA WJIM KOMMEPYECKOrOo MOJKYyMa
(BBIMOTaTENBCTBO, COBEpIIEHHWE  MPECTYIUIEHHs  TPynmod  JML 10



MpEeABAPUTEILHOMY CTOBOPY WJIM OPTaHU30BAHHOW TPYIIOW, MOJTYYEHUE B3ATKU B
3HAYUTEIHLHOM, KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe U Jp.), CIeAyeT YUUThIBATh
0pyu  IOPUAMYECKOM OLIEHKE JCHCTBUH  COYYAaCTHUKOB COOTBETCTBYIOIIMX
MPECTYIJICHUH, €CJIM 3TU O0CTOSITENHCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYIIHOCTM MPECTYIUICHHH CcIeayeT OTJIMYaTh MPOJ0JIKAEMBbIE
naqy Ju00 TOJydyeHHE B HECKOJIbKO TMPUEMOB B3SATKH WM HE3aKOHHOIO
BO3HArpaXJEHUSI TMpPU KOMMeEpyYeckoM mojkyne. Kak ennHoe mpojionKaeMoe
MPECTYIUICHUE CIEAyeT, B YaCTHOCTH, KBaIU(UIIMPOBATh CHUCTEMATUYECKOE
MOJYyYEeHHE B3SATOK OT OJHOTO U TOr0 K€ B3SATKOJATens 3a oOiee
MTOKPOBUTEIBCTBO WJIM TOMYCTUTEIBCTBO IO CIYKOE, €ClI yKa3aHHBIC JCHCTBUS
OB 00bEAMHEHBI €IMHBIM YMBICIIOM.

COBOKYMHOCTh MPECTYIJIEHUA OTCYTCTBYET U B CIydasiX, KOT/ia B3siTKa WU
HE3aKOHHOE BO3HArpaXJCHUE NPH KOMMEPUECKOM TMOAKYIE IMOJIyYeHbl WU
nepeanbl OT HECKOJbKHX JIMIl, HO 3a COBEPIICHHE OJHOTO JeHCTBUS (aKTa
0e371eiiCTBUS) B OOIIMX UHTEpEcax ITUX JIHII.

He moxxeT kBanuuuupoBaThCs KaK €IMHOE MPOJ0JDKAEMOE MPECTYIUICHUE
OJIHOBPEMEHHOE IIOJYyYEHHE, B TOM YHUCJIE 4Yepe3 IOCPEAHUKA, B3SITKH WIHU
HE3aKOHHOT'O0 BO3HArpa)XJACHUs MPU KOMMEPUYECKOM MOAKYIIE€ OT HECKOJIbKUX JIHII,
€CIM B HHTEpecax KaXAOro W3 HHUX JOJDKHOCTHBIM JIMIIOM WK JIMIOM,
BBITIOJIHAIONINM  yIIpaBieHUYeCKne (GYHKIMM B KOMMEpPYECKOM WJIM HWHOUN
OpraHu3alliy, COBEpIIACTCS OTAeIbHOE AehcTBUE (akT Oe3neiicTBus). CoaesiHHOE
IIPU TAKUX OOCTOSITENICTBAX 00pa3yeT COBOKYIMHOCTb MPECTYIICHUIA.

Ecau o0miasi cTOUMOCTh TOJYYEHHBIX JOJDKHOCTHBIM JIMIIOM HMYIIECTBA,
MMYIIECTBEHHBIX MPaB, YCIYyT UMYILIECTBEHHOIO XapaKTepa MPEeBBIIIACT ABAIIATH
ISATh THICAY PYOJIeH, CTO MATHIAECAT ThICSY pyOJiel MO0 OJUH MUJUIMOH pyOeH,
TO COJESAHHOE€ MOXET ObITh KBaIU(UIMPOBAHO KaK TOJYYEHUE B3SITKU
COOTBETCTBEHHO B 3HAUUTEIHLHOM, KPYITHOM JIMOO 0CO00 KPYITHOM pa3Mmepe JHIIIb
B TOM Clly4ae, KOrja MPUHITHE BCEX IIEHHOCTEH MPEICTaBIISLIO COOOM 3MMU30.1bI
€UHOTO MPOJA0IKAEMOI0 MPECTYILIICHHUS.

22. OOpatuth BHMMaHHE CYJOB Ha TO, YTO COBEPIICHHE IOJKHOCTHBHIM
JIUIIOM WJIM JIUIIOM, BBITIOJHSIONIMM yTpaBlieHYeckre (GYyHKIMA B KOMMEPUYECKOU
WIM WHOM OpraHu3aiiy, 3a B3SITKY JUOO HE3aKOHHOE BO3HATPAXKIACHHUE IPHU
KOMMEPUYECKOM MOAKYIIE JNEUCTBUI (Oe3neiicTBHE), o0Opazyromux
CaMOCTOSITEJIbHBIM  COCTaB TMPECTYIUICHUS, HE OXBaThIBaeTCS OOBEKTUBHOMU
CTOPOHOM MPECTYIUICHUH, IPEeTYyCMOTPEHHBIX cTathell 290 u yactamu 3 u 4 cratbu
204 YK P®. B Takux ciy4yasgx COACSHHOE B3SITKOIMOJYy4YaTEIEM MOJJICKUT
KBaTU(UKAIUK IO COBOKYMHOCTH NPECTYIUICHUH KaK TOJy4YeHUE B3SITKUA 3a
HE3aKOHHbBIEC JCHCTBHS MO CIY>KO0€ W IO COOTBETCTBYIOMIEH cTarbe OCOOCHHOM
4acTh YTOJIOBHOTO Kozaekca Poccuiickonn @enepauuu, IIpeayCcCMaTpUBAIOLLEH
OTBETCTBEHHOCTh 3a  3JIOYNOTPEOJCHHE  JTOJDKHOCTHBIMH  MOJTHOMOYHSIMH,
MIPEBBIMICHUE JOJDKHOCTHBIX TOJTHOMOYHMA, CIYKEOHBIN MOIoT, (atbCuUKAIIIO
JIOKA3aTEIbCTB U T.II.

23. Ecnu 3a coBepIieHne JOKHOCTHBIM JIMIIOM JeHCTBUH (Oe31eicTBIE) 110
CIIy’KO€ HMYIIECTBO IMEpPEJaeTcs, HUMYIIECTBEHHbIE IIpaBa MPEAOCTABISIOTCS,
YCIIYTH WMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JUYHO €My JIM0O ero



POJIHBIM WJTU OJM3KHM, a 3aBEJOMO JIPYTUM JIUIIaM, B TOM YUCJIE€ IOPUANIECKUM, U
JOJDKHOCTHOE JIMILIO, €ro pOJAHbIe WM OJM3KUE HE U3BJICKAIOT M3 3TOTO
UMYIIIECTBEHHYIO BBITOJlY, COJECSIHHOE HE MOXKET ObITh KBAJTM(UIIMPOBAHO Kak
MOJIyYeHHUE B3SATKH (HAIpUMeEp, MPUHATHE PYKOBOJIUTEIEM rOCYJapCTBEHHOTO WUITU
MYHUIIUNIATBHOTO  YUPEXKACHHUS CIHOHCOPCKOW TMOMOIIM Juisi  oOecreueHus
NESATEIbHOCTH JAaHHOTO YUPEXIACHHUS 3a COBEpIICHUE UM JCHCTBUM MO Ciiyk0e B
MOJIb3y JIMI[, OKa3aBIIMX Takylo momois). [Ipy HaiMuum K TOMY OCHOBaHUU
JNEUCTBUS ~ JOJKHOCTHOTO  JIMIIa MOTYT OBITh  KBaTU(HUIIMPOBAHBI  Kak
3JI0yHOTPEOJCHUE JOJKHOCTHBIMU TMOJHOMOYMSIMU JIMOO KakK MPEBBILICHHUE
JIOJKHOCTHBIX TTOJTHOMOYHH.

Ecnu nuno, mepenaBiiee MMYHIECTBO, MPEIOCTABUBIICE HMYIIECTBEHHBIC
mpaBa, OKas3aBIllee€ YCIYTM MMYIIECTBEHHOIO XapakTepa 3a COBEpIICHUE
JIOJDKHOCTHBIM  JIUIIOM JIeUCTBUM (Oe3/eiicTBrEe) MO Ciiy»K0e, 0CO3HaBajio, 4YTO
yKa3aHHbIE IIEHHOCTHM HE TMpeJHa3HaYeHbl JUIsi HE3aKOHHOTO OOOTalleHuUs
JIOJDKHOCTHOTO JIMIA JIMOO €ro POJHBIX WM OJM3KHUX, COJESIHHOE UM He o0pasyeT
COCTAaB MPECTYIUICHHS, HPeIyCMOTPEHHBIH cTatbeil 291 nubo cratbeit 2910 YK
P®.

24. Tlomy4yeHue MAOHKHOCTHBIM JIMIIOM JIKOO JIMIIOM, BBITIOJHSIOIINM
yhpaBiieHuYecKre (QYHKIIMM B KOMMEPUYECKON WM WHOM OpraHU3alllH, [IEHHOCTEU
3a coBeplIeHHe JehcTBuil (0e3/eiicTBrE), KOTOpPhIE BXOMAST B €ro IMOJTHOMOYHS
au00 KOTOpbIE OHO MOIJIO COBEPIIUTH C HCIOJB30BAaHUEM CIIY»KEOHOTO
MOJIOKEHUS, CJeAyeT KBadu(UIMPOBATh Kak TOJy4EHHUE B3SITKH  JIHMOO
KOMMEPUYECKUM MOJKYI BHE 3aBUCUMOCTH OT HaMEPEHHUs COBEPIIUTh YKAa3aHHbIC
nevictBus (0e3nercTrue).

B Tom ciydae, ecinu ykazaHHOE JUIO MOJYYHJIO IIEHHOCTH 3a COBEPIICHHE
nerictBuil  (Oe3naelcTBUE), KOTOphIE B JICMCTBUTEIBHOCTH OHO HE MOXKET
OCYIIECTBUTh BBHUJY OTCYTCTBUS CIY>KEOHBIX MOJTHOMOYHI W HEBO3MOXKHOCTHU
UCIIOJIb30BaTh CBOE CIY>KEOHOE TIOJIOKEHHE, Takue JEHWCTBUS TpU HAIAYUU
yMbICIIa Ha TMPUOOPETeHHE IEHHOCTeH cleAyeT KBaIM(PHUIIMPOBATh Kak
MOIIIEHHHYECTBO, COBEPIICHHOE JIUIIOM C HMCIOJB30BAaHUEM CBOETO CIY>KEOHOTO
MOJIOKEHHUS.

Kak wmomeHHHYeCTBO  clieayeT  KBaIUUIIMpPOBaTh  JIEUCTBHS  JIUIIA,
MOJIYYHMBIIETO IIEHHOCTH SIKOOBI ISl TIEpeayu JAOKHOCTHOMY JIMITY WJIU JIMILY,
BBITIOTHSIONIEMY  yMpaBieHYeCKUe (GYHKIIMM B KOMMEPUYECKOW WM HWHOU
OpraHu3allii, B KauyeCcTBE B3SITKU JUOO TMpeaMeTra KOMMEPUYECKOTOo TMOAKYIa,
OJIHAKO 3aBEJOMO HE HaMEpPEBAaBIIETOCA HCIOJIHATH CBOE€ oOOelaHue u
oOpaTHUBIIETO 3TH IIEHHOCTH B CBOIO IOJB3Yy. Branernern mnepeaaHHBIX eMy
IIEHHOCTEH B YKa3aHHBIX CJIy4asX HECET OTBETCTBEHHOCTh 3a MOKYIIECHHE Ha Jady
B3STKU WJIM KOMMEPUYECKUH MOAKYII.

25. Ecnm JOMKHOCTHOE JIMIO, BBIMNOJHSIONIEE B TOCY/IAPCTBEHHOM WU
MYHHUITUTIATFHOM OpraHe JH00 YUPEeKICHUH OpTraHU3aIllMOHHO-PaCTIOPAIUTEIbHBIC
WM  aAMUHUCTPATHBHO-XO3SMCTBEHHBIC (PYHKIIMH, 3aKIIOYWIO OT HWMEHU
COOTBETCTBYIOIIETO oOpraHa (y4pekIeHHs) IOTOBOpP, Ha OCHOBAaHUHU KOTOPOTO
MEePEUYUCINIO BBEPEHHBIE €My CPEACTBAa B pa3Mepe, 3aBEJOMO IPEBBIIIAIOIIEM
PBIHOYHYIO CTOMMOCTh YyKa3aHHBIX B JOTOBOPE TOBAapOB, padOT WU YCIYT,



NOJIyYMB 32 O3TO HE3aKOHHOE BO3HArPaXIEHHE, TO COJEIHHOE MM CJIEAYeT
KBAIM(PUIIUPOBATH 10 COBOKYIMHOCTHU MPECTYIJIEHUH KaK pacTpaTy BBEPEHHOTO
emy umyniectBa (crarbs 160 YK P®) u xak nomydyenue B3atku (cratbs 290 YK
PD).

Ecnu ke mpu yka3aHHBIX 0OCTOATENHCTBAX CTOMMOCTH TOBAapOB, padOT WM
yCIIyr 3aBblllieHa HE ObUIa, COAESHHOE JOJDKHO KBaNU(UIMPOBATHCA Kak
MOJTYYEHHE B3SITKH.

26. OOemiaHue WIM TPEIOKEHHE MOCPEAHUYECTBA BO B3SITOYHHUECTBE
CUMTAETCSI OKOHYEHHBIM NPECTYIUIEHUEM C MOMEHTA COBEPLICHHUS JIMLIOM
nevctBuii  (0e3MEUCTBHS), HANpPABJICHHBIX HA  JIOBEJACHHUE JO CBEICHUSA
B3SITKOJATENs M (MJIM) B3STKOMOMyYaTessi HHQOpMAalMi O CBOEM HaMEPEHUHU CTaTh
MOCPETHUKOM BO B3SITOUHUYECTBE.

[lo cwmbicly 3akoHa, e€ciau JKIO, oO0elaBiiee JIu00 MPEJIOKUBIICE
IIOCPETHUYECTBO BO B3ATOYHUYECTBE, BIOCIECICTBUHA COBEPUIMIIO IPECTYILIEHUE,
MPEeyCMOTPEHHOE dYacTsiMU 1-4 cTaThu 2911 VYK P®, comesHHOE uM
KBAJIM(ULUPYETCS M0 COOTBETCTBYIOIIEN YAaCTH ATOW CTAThU KaK IMOCPETHUYECTBO
BO B3STOYHHYECTBE 63 COBOKYITHOCTH C 4acThio 5 ctathn 2911 YK PO,

B cnydae, xorga nuno, obemasiiee MO0 MPEIOKUBIIEE TOCPETHUYECTBO
BO B35ITOUHUYECTBE, 3aBEJOMO HE HAMEPEBAJIOCH IIEPEIaBaATh [ICHHOCTH B KAYECTBE
B3SITKU JOJLDKHOCTHOMY JIMILY JIMOO TOCPENHUKY U, MOJIyYUB YKa3aHHbIE LIEHHOCTH,
oOpaTWJI0O MX B CBOIO IOJIb3y, COJESHHOE ClenyeT KBaJu(UIMpPOBATH Kak
MOIIIEHHUYECTBO 0€3 COBOKYITHOCTH C THPECTYIUICHHUEM, MPEIyCMOTPEHHBIM
qacThio 5 cTathn 291" VK PO.

27. 1Ipn OTrpaHMYEeHNH HETIOCPEACTBEHHOW NEpENadM B3SATKH I10 MOPYUYEHHUIO
B3ATKOAATeNsl  (MOCPEJHUYECTBO BO  B3ATOYHUYECTBE) OT Jauyd  B3STKU
JOJDKHOCTHOMY  JIMIly 3a JAeicTBus (Oe3leiicTBUME) MO Chayk0e B TMOJb3y
IPEJICTaBISIEMOr0 B3ITKOIaTeneM (U3UYECKOTO MO0 IOPUINYECKOro JHIa Cy1aM
CJIEyET UCXOIUTh U3 TOr0, YTO MOCPEIHUK NEPENAET B3ITKY, ACHCTBYS OT HMEHH
Y 32 CUET MMYILECTBAa B3SITKOAATeNd. B OoTauuMe OT MOCpelHHKa B3SITKOAATEIb,
nepeaoii  B3SITKY 3a JeilcTBus (0e37eiicTBUE) M0 CiIy)0e B TMOJb3y
IIPEICTABIIIEMOTO0 UM JIMIA, UCIOJIBb3YET B KAYECTBE B3ATKU MPHUHAIJIEKAILEE EMY
WJIM HE3aKOHHO NMPUOOPETEHHOE UM UMYILECTBO.

28. JlomKHOCTHOE JMIO JHOO JIMIO, BBIMOJHAONIEE YIPABICHYECKHE
(GyHKUIMHA B KOMMEPYECKOM WIJIM MHOM OpraHu3allyu, NOpPYyUYUBILEe MOAYUMHEHHOMY
o ciayx0e paOOTHUKY IJisi JTIOCTHIKEHMS KelaeMoro JelcTBus (Oe3aeiicTBus) B
MHTEpecax CBOEH OpraHu3ali TNepenaTh B3SITKY TOJDKHOCTHOMY JIMIlY, HECET
OTBETCTBEHHOCTh N0 cTathe 291 VYK P® 3a pgauy B3ATKH, a paOOTHUK,
BBINOJTHHUBIIHI €ro MOpyYeHHe, — IPH HAJTHYMH OCHOBAaHMIA, Mo craThe 291" YK
P® 3a mocpenHNYECTBO BO B3ATOUYHUYECTBE.

JIOKHOCTHOE JTUIIO JINOO JIULO, BHIMOIHSIONIEE YIIpaBlIeHYecKue (PyHKINU B
KOMMEPUYECKON WJIM MHOM OpTraHM3alliy, TOPYUYMBIIUE MOJYUNHEHHOMY MO CIIy)0e
pabOTHUKY I JAOCTHIKEHUS >KEeJlaeMOro JercTBusi (0e3leiCTBHS) B MHTEpEcax
CBOC OpraHU3alluy MepeaaTh JHILY, BRINOIHSIIONIEMY YIIpaBieHYecKnue GyHKIUH B
KOMMEPUYECKOM WJIM WHOW OpraHM3al{, HE3aKOHHOE BO3HATPAXKICHHUE, HECET
OTBETCTBEHHOCTh MO yacTu 1 wimu vactu 2 crateu 204 YK P®, a paboTHuK,



BBIIIOJIHUBILINNA €r0 MOpy4YeHHe, — o 4yacTu 5 crarbd 33 u yactu | uinm yactu 2
cratbu 204 YK PO.

[IpuBnedeHre yKa3aHHBIX JHII K YTOJOBHOM OTBETCTBEHHOCTH 3a Jady
B3STKM WIM HE3aKOHHYIO TIepenady NpelMeTa KOMMEPYECKOro IMOAKyHa He
OCBOOOXK/Ia€T IOPUIUYECKOE JIMIIO, OT HMMEHH WIM B HHTEpecax KOTOpPOro
COBEPILIEHBI COOTBETCTBYIOIME KOPPYIIIMOHHBIE NEUCTBUS, OT OTBETCTBEHHOCTH
32 HE3aKOHHOE BO3HATPaXX/I€HHE OT UMEHHU IOPUJIMYECKOTO JIUIA, YCTAHOBICHHON
cratbeil 19.28 Konekca Poccuiickoii @Penepaunn 00 aJIMHHUCTPATUBHBIX
paBOHAPYIICHUSIX.

29. K wugucimy o0s3aTelnbHBIX YCIOBUH OCBOOOXKIEHHS OT YrOJOBHOU
OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIUICHUH, MPEAYCMOTPEHHBIX CTAThsIMH
291, 291" u wacteio | mm gacteio 2 crateu 204 YK PO, B cnity npuMedanuii
YKa3aHHBIM CTaThsIM OTHOCATCS JOOPOBOJIbHOE COOOIIEHHE TOCIE COBEPIUICHUS
OPECTYIUIEHUs O Jauye B3SATKU, IOCPEAHMYECTBE BO B3SITOYHUYECTBE JIMOO
KOMMEPUYECKOM TOJKYIE€ OpraHy, UMEIEMy NpaBo BO30YAUTh YTOJIOBHOE JIETIO, a
TAaK)K€ AaKTUBHOE CIIOCOOCTBOBAaHME pPACKPBITUI0O MU (WJIM) pPAacciae0BaHUIO
IPECTYIICHUS.

CooOmienne (MMCBMEHHOE WM YCTHOE) O TPECTYIUICHUH  JOJIKHO
OpU3HABaTbCsl  JIOOPOBOJBHBIM  HE3aBUCHUMO  OT  MOTHUBOB,  KOTOPBIMHU
PYKOBOJCTBOBAJICA 3asiBUTENb. [Ipy 7TOM He MOXKET MPU3HABATHCS T0OPOBOJIBLHBIM
COOOIIIEHNE, CACIaHHOE B CBS3H C TEM, YTO O Jade B3STKH, MOCPETHUYECTBE BO
B3SITOYHIYECTBE MM KOMMEPUECKOM TIOJIKYTI€ CTaj0 U3BECTHO OpTraHaM BIACTH.

AKTHBHOE CHOCOOCTBOBAaHHME pPAaCKpbITHIO W (WIHM) paccieI0BaHUIO
MPECTYIICHUS JOKHO COCTOSATh B COBEPIIICHUH JIUI[OM JCUCTBUMN, HAIIPABIEHHBIX
Ha W300JMYEHHWE TMPUYACTHBIX K COBEPUICHHOMY TMPECTYIUICHHIO  JIUI]
(B3ATKOZATENsA, B3ATKOMONyYaTeNs, TOCPEIHWKA, JIMI, MNPUHIBIINX WU
nepeJaBUIMX MpeIMeT KOMMEPUECKOro IMOJKYyIa), OOHapy)KeHHEe HMYILECTBa,
NEepeJaHHOTO B KAU€CTBE B3SITKU WM IpeIMeTa KOMMEPUYECKOTro MOAKYIa, U JIp.

30. OcBoOOXIeHHE OT YTOJOBHOW OTBETCTBEHHOCTH B3ATKOAATEIS JHOO
JMIIa, COBEPIIMBILEr0 KOMMEPUYECKHUM MOJIKYM, KOTOPble aKTUBHO CIIOCOOCTBOBANIN
PacKpbITUIO M (WJIM) PAacClIeOBAaHUIO MPECTYIUIEHHWS U B OTHOLIEHUH KOTOPBIX
MMEJIO MECTO BBIMOTaTeNILCTBO B3ATKU WM MPEAMETa KOMMEPUECKOIo MOJIKyIa, He
O3HauaeT OTCYTCTBHUSI B UX JEWUCTBUAX cocTaBa mIpecTymieHus. [loatomy Takue
JWIla HE MOTYT TpHU3HABAThCS TOTEPIEBIIMMU W HE BIIpaBe MPETEHAOBATh Ha
BO3BpAIllCHWE WM IIEHHOCTEH, TepeJaHHBIX B BHJE B3ATKH WM MpEaAMeTa
KOMMEPUYECKOTO TOJKYTIA.

OT mepemaun B3ATKH WM TpeaMeTa KOMMEPUYECKOTO TOAKyHa TOJ
BO3JICHICTBHEM  BBIMOTATENbCTBA  CJEAYyEeT  OTIWYATh  HE  SIBIISFOIIMECS
NpeCTyIUIEHHEM JEHCTBUS JIHIA, BBIHYKIEHHOTO TepeAaTh JCHBIH, IIEHHOCTH,
MHOE MMYIIECTBO, NPEJOCTaBUTh HMMYLIECTBEHHbIE IpaBa, OKa3aTh YCIyTU
UMYIIECTBEHHOTO XapaKTepa JOJDKHOCTHOMY JIMILY JIMOO JIUILY, BBIMOJIHSIOIIEMY
ymnpaBieH4YeCKHe (PYHKIIMM B KOMMEPUYECKOW UM MHON OpraHU3aliH, B COCTOSHUN
KpaiiHeil He0OOXOUMOCTH WU B PE3yJIbTaTe NCUXUYECKOTO MPUHYKICHUS (CTaThs
39 u yactsb 2 crathu 40 YK P®), korjia oTCyTCTBOBAJIM MHBIE 3aKOHHBIE CPEACTBA
JUIS  TIPENOTBpAILCHHUS TMPUYMHEHHUS Bpeda MPaBOOXPAHAEMbIM HHTEpecaM



BIIAJICNIbIIa HMMYIIECTBA JMOO TMPEACTAaBIsIEMbIX WM JMI. B Takom ciydae
UMYIIIECTBO, TOJYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJIHSIONIUM
yhpaBiieHUYeCKHEe (PYHKIIMM B KOMMEPUYECKOW WJIM MHON OpraHu3alvu, MOJJICKUT
BO3BpATY UX BIIAJICIbILY.

He o0pa3yroT cocraB mpecTyruieHus, MpeayCMOTpeHHbIM cTaThedt 291 mmbo
gacTssmu 1 u 2 ctateu 204 YK P®, aeiicTBus nuiia, B OTHOIIEHUH KOTOPOTO OBbLIN
3asiBJI€HBbl TPEOOBaHUS O Jadye B3SATKU WIM KOMMEPYECKOM TMOJKYIE, €ClId [0
nepeaadn IeHHOCTeH OHO JOOPOBOJBHO 3asiBUIO 00 3TOM OpraHy, UMEIOIEMY
MpaBo BO30YXaTh YIOJOBHOE AENO JIMOO OCYIIECTBIATH OMEPATUBHO-PO3BICKHYIO
JIEeATEIIbHOCTh, U TIepefaya UMYIIECTBA, MPEIOCTABICHUE UMYIIECTBEHHBIX IPaB,
OKa3aHUE YCJIYI UMYIIECTBEHHOTO XapakTepa MPOU3BOJWIMCH MOJ KOHTPOJEM C
LETBI0 3aJiepKaHus C MOJMYHBIM JIMIA, 3asBUBIIETO Takue TpeboBaHus. B stux
Clly4yasix JEHbIM WM JpYyrue IEHHOCTHU, TEpPEJaHHbIE B KauyeCTBE B3ATKUA WJIHU
npeaMeTa KOMMEPUYECKOTo MOKYIIA, MOJIEKAT BO3BPAICHUIO UX BIIAJIEIIbILY.

31. IIpu paccMOTpeHUH HeNl O MPECTYIUICHUSIX, MPEIyCMOTPEHHBIX CTAThEH
204 YK PO, cynam cnenyer UMETh B BUY, YTO HA OCHOBaHUU MIpUMEUYaHuii 2 1 3 K
ctatbe 201 YK P® yronoBHoe mnpecienoBaHUE 3a KOMMEPYECKHH MOAKYII,
COBEPIIECHHBIN  JIMIIOM,  BBIMOJHSIOMIMM  YyIpaBleHYeCKue  (PYHKIUU B
KOMMEPUYECKOM  OpraHu3alMy, HE SBISIOUIEHCA TOCYJAapCTBEHHBIM  WIIU
MYHULIUNAIBHBIM MPEANPUATAEM, MOKET OCYIIECTBIATHCS JUIIb IO 3asSBICHUIO
100 ¢ coriacusi pyKOBOJIUTENS JaHHOM OpraHU3allii.

Ecnau He3akOHHOE BO3HArpa)<JeHue Mpu KOMMEPUYECKOM MOAKYIE MOJy4eHO
PYKOBOJIUTENIEM TaKOM KOMMEpPYECKOM OpraHu3aiuu, TO €ro YroJOBHOE
MpecieoBaHuEe OCYIIECTBISICTCS 10 3asBJICHUI0 WM C COrJlacus OpraHa
yOpaBieHUsl OpraHU3alyy, B KOMIIETCHIIMIO KOTOPOro BXOJMUT H30paHue WU
Ha3HAYEHUE ATOTO PYKOBOJMTEINS, a TAKXKE C COTJIacus 4WieHa opraHa yrnpaBJeHUs
OpraHu3allid WIX JIWI, UMEIIINUX MPaBO NPUHUMATH PEIICHUS, OMPEAEIISIIOIIne
JEATEIIbHOCTh FOPUANYECKOTO JIUIIA.

VYTromoBHOE TIpECieIOBaHNE OCYIIECTBISIETCS Ha OOIIMX OCHOBAaHMSX B
ClIy4asix, KOrja B pe3yJibTaT€ KOMMEPYECKOro MOJAKYNa JUIOM, BBITOJHSIIOIINM
yhpaBjieHuYeCKue (YHKIMH B KOMMEPUYECKOW OpraHu3allid, HE SIBISIONMICHCS
rOCYJapCTBEHHBIM WJIM MYHUIUMIAIBHBIM MOPEANPUITHEM, Bped MPUUYUHEH
WHTEpecaM WHBIX OpraHu3aluii JM00 WHTEepecaM TpakJaH, OOIIeCTBa WU
rocyaapcTaa.

B Takom ke MOpsSIKE OCYIIECTBISCTCS YIOJIOBHOE IIpecielOBaHUE 3a
KOMMEPUYECKUM TOAKYN B OTHOIICHUHW JIMIIA, BBITIOJHSIONICTO YIPABICHYECKUE
(GYHKIIMM Ha TOCYJapCTBEHHOM WM MYHULUNAIBHOM NPEANPUITHU JTUOO B
HEKOMMEPYECKOW OpraHu3aliui, HE SBISIONIEHCS TOCYJapCTBEHHBIM OpPTaHOM,
OpraHoM MECTHOTO CaMOYIIPABJICHHS, TOCYJAPCTBEHHBIM WM MYHUIIMIATbHBIM
YUPEKICHUEM.

32. OTBETCTBEHHOCTH 3a ITPOBOKAITUIO B3ATKH JIMOO KOMMEPUYECKOTO MOAKYTa
(crathsa 304 YK P®) nHacTynaet Juillb B Ciiy4yae, KOT/Ia MONbITKA NEepeaadu JeHET,
IIEHHBIX OyMar, WHOTO WMYIIECTBA WJIM OKa3aHUS YCIyr HUMYIIECTBEHHOTO
XapakTepa OCYyMIECTBISJIACh B IEISX  HMCKYCCTBEHHOTO  (POPMHUPOBAHUS
JIOKA3aTEIbCTB COBEPIICHUSI MPECTYIUICHUSI WU IIaHTaXa U JOJKHOCTHOE JIMIIO



100 JTUIT0, BRITIOTHSIONIEE YIIpaBiIeHUYeCKHEe QYHKIIMA B KOMMEPYECKOM MITH HHOU
OpraHu3alliyd, 3aBeIOMO Ui  BHHOBHOTO HE  COBepuIalio  JAeHCTBUS,
CBUJICTEIBCTBYIONIME O €ro COMVIACMM TMPUHATH B3ATKY JUOO MpeaMer
KOMMEPYECKOT0 MOJAKYTIA, UM 0TKA3aJI0Ch UX MPUHSTh.

[TpoBokarusi B3ITKM WM KOMMEPYECKOTO MOJAKYMa SIBISETCS OKOHYEHHBIM
NPECTYIUICHUEM C MOMEHTa TMepeJayd MMYIIECTBa JMOO0 OKa3aHWs YCIyT
UMYIIIECTBEHHOTO XapakTepa ©0e3 BeloMa JOKHOCTHOTO JUIA WU  JIUIA,
BBIMIOJHSIONIETO ~ yMpaBieHUECKHEe (YHKIMH B KOMMEPUECKOW WM HWHOU
OpraHu3alyy, JU00 BONPEKU UX OTKA3y MPUHATH HE3AKOHHOE BO3HATPAXKICHHUE.

[lepenaya B BhINICyKA3aHHBIX IENAX JOJHKHOCTHOMY JHUIly JHOO JHILY,
BBIMIOJHSIONIEMY yTpaBieHUecKHe (YHKIMM B KOMMEPUYECKOM WM HHON
OpraHu3alliy, UMYLIECTBA, OKA3aHUE UM YCIyT UMYIIECTBEHHOTO XapaKTepa, eciiu
yKa3aHHbIE JMIA COMIACWIMCH MNPHUHATH 3TO HE3aKOHHOE BO3HATPaXKJICHUE B
KaueCTBE B3ATKM WA MpeIMEeTa KOMMEPUYECKOTO TMOJKYIA, HCKIIOYAOT
KBATM(PUKALUIO cCOJiessHHOTO 10 ctathe 304 YK POD.

33. B cBs3M C TeM, YTO MPOBOKAILUA B3ATKHU JUOO KOMMEPUECKOrO MOAKYIIa
coBepuiaercs 0e3 BeoMa MO0 3aBE0MO BOMPEKH JKETaHUIO JOJKHOCTHOTO JIMLA
WJIM JIMIIA, BBITOJIHSIONIETO YIIpaBieHYeCKrue (PYHKIIMM B KOMMEPUECKONU WM UHON
OpraHu3allii, YKa3aHHbIE JUIAa HE IMOJJIeKaT YrOJIOBHOW OTBETCTBEHHOCTH 3a
NOJly4YE€HUE B3SATKU JHOO 32 KOMMEPUYECKHM MOAKYN 3a OTCYTCTBHEM COOBITHS
npectyruieHus (myHKT 1 gactu 1 ctateu 24 YIIK PO).

34. Ot npecrymienus, npenycMoTpeHHoro crateein 304 YK P®, cnenyer
OTTpaHUYHMBaTh MOJICTPEKATEbCKUE neicTBUs COTPYAHHUKOB
MIPaBOOXPAHUTENIbHBIX OPraHoB, CIPOBOILMPOBABIINX JOJKHOCTHOE JIMLO WU
JIMI0, BBITIOJIHSIONIEE YIpaBieHUYeCKUEe (YHKIMH B KOMMEPYECKOW WM HHOU
OpraHu3alliy, Ha TPUHIATHE B3ATKU WIH IPEAMETa KOMMEPUYECKOro MOJIKYyIIA.

VYkazaHHbIE JCHCTBUS COBEPIIAIOTCS B HApPYIICHHE TpeOOBAaHUU CTaThU 5
®denepanpHoro 3akoHa ot 12 aBrycra 1995 roga Ne 144-®3 «O6 omepaTtuBHO-
PO3BICKHOM JIESITEIbHOCTU» M COCTOSIT B Iepelaye B3ATKM WU MpeaMeTa
KOMMEPYECKOT0 MOJKYIIA C COracusl WIH IO MPEIJIOKEHUIO JOJKHOCTHOTO JIMLA
an00 JMIIA, BBITIOJHSIONIETO YIpaBiIeHUYeCKHE (DYHKIIMM B KOMMEPUYECKOW WIIN
MHOW OpraHM3aliy, KOrja Takoe corjacue Ju0o MmpeasiokeHrne ObUIo MOIY4YeHO B
pe3ysbTaTe CKJIOHEHUS ATHUX JIUI] K MOJYyYEHHUIO [ICHHOCTEH pHU 00CTOSTEIhCTBAX,
CBUJETENBbCTBYIOIIMX O TOM, 4YTO ©0€3 BMEIIATEIbCTBA COTPYAHHKOB
MIPaBOOXPAHUTENIbHBIX OPraHOB YMbICET HA WX TMOJIy4YeHHE HE BO3HHMK OBl H
MpPECTYIJIEHUE HEe ObLIO Obl COBEPIIECHO.

[IpuHsiTHE  JOKHOCTHBIM  JIUIIOM  JIMOO  JIMLIOM,  BBINOJIHAIOIINM
yIOpaBJlIeHUYECKUE (PYHKIMM B KOMMEPYECKONM WIJIM WHOM OpraHu3anuu, Mpu
yKa3aHHBIX OOCTOSITENIbCTBaX JAEHEr, IeHHBbIX Oymar, MHOTr0 HMMYUIECTBA WIIU
MMYIIECTBEHHBIX IPaB, a PaBHO YCIyI MMYIIECTBEHHOIO XapaKTepa HE MOXKET
pacUEeHUBATHCS KaK yroJIOBHO Haka3zyeMoe JesHHue. B 3Tom ciayyae B COIESIHHOM
OTCYTCTBYET cOCTaB npecTyruieHus (myHKT 2 yactu 1 ctateu 24 YIIK PO).

35. Pa3psicHUTH cyaaM, 4TO MPEAMETOM MNPECTYIUIEHUS, TPEAYCMOTPEHHOIO
cratbeii 292 YK PO, sBusercs oduuuambHbIA JOKYMEHT, YIOCTOBEPSIOLIUI
(dakThl, BIEKYLIUE IOPUAMYECKHUE TOCIEACTBUS B BHUIE MPEIOCTABICHUS WU



JMILIEHUSI TIPaB, BO3JIOKEHUS WM OCBOOOXKACHHSI OT O00sI3aHHOCTEH, M3MEHEHUs
ob0bema mpaB U oOs3aHHOCTEH. K TakuM [OKyMEHTaM cleayeT OTHOCHUTh, B
YACTHOCTH, JIMCTKH BPEMEHHON HETPYIOCHOCOOHOCTH, MEIUIIMHCKUE KHUXKKH,
HK3aMEHALIMOHHBIE BEJOMOCTH, 3aU€THbIE KHUKKHU, CIPABKH O 3apabOTHOM IuIaTe,
IIPOTOKOJBI KOMHUCCHH II0 OCYIIECTBICHHIO 3aKylOK, CBHUJICTEIBCTBA O
perucTpany aBTOMOOUIISL.

[Ton BHeceHneM B ouLMaTIbHBIE JOKYMEHTHI 3aBEJOMO JIOXKHBIX CBEIACHMMH,
UCIIPABJICHUIN, HWCKAKAIONIMX  JCHCTBUTENBHOE  COJEpKAaHUE  yKa3aHHBIX
JIOKyMEHTOB, HEOOXOAMMO MOHUMATh OTPAXKEHHUE U (WJIM) 3aBEPEHUE 3aBEIOMO HE
COOTBETCTBYIOIIUX JIEUCTBUTEIIBHOCTH (PAKTOB KaK B YK€ CYIIECTBYIOIIHMX
opuManbHBIX JOKyMEHTax (MMOAYUCTKA, JOMUCKa © Jp.), TaK U MyTeM
U3rOTOBJICHHUSI HOBOTO JIOKYMEHTa, B TOM YHUCJIE C HCIOJb30BAHMEM OJIaHKa
COOTBETCTBYIOIIETO IOKYMEHTA.

CyObekTaMu cyKe€OHOI0 MOAJI0ra MOTYT ObITh Ha/IeJIEHHbIE TOJIHOMOYUSIMU
Ha  yJOCTOBEPEHUE  YyKa3aHHbIX  (AKTOB  JIOJDKHOCTHBIE  JMLA  JIKOO
rOCYAapCTBEHHBIE CIIyXKAIUe WU CIIyXKalllhe OpraHa MECTHOTO CaMOyIIpaBJICHUS,
HE SABISIOIINECS TOJDKHOCTHBIMU JIMLIAMHU.

36. OOpaTuTh BHUMaHUE CYZ0B HA HEOOXOAUMOCTb UCIIOJIHATH TPEOOBAHMUS
3aKOHA O CTPOr0 MHIAMBHUIYAIIBHOM IMOJXOJE K HA3HAYCHUIO HAaKa3aHUs JIMILAM,
COBEPIIMBIIMM KOPPYNIMOHHBIE MPECTYIUIEHUS C HCIIOJIb30BAHUEM CBOETO
CIIy’)K€OHOTO TIOJIO)KEHMSI, YYUTHIBas IPU OLEHKE CTENEeHH OOLIECTBEHHON
OMMACHOCTU  COJAESIHHOTO  COJIep)KaHHME€ MOTHBOB UM LeJleil, 3HAaYMMOCTb
00s13aHHOCTEM, KOTOpbIE OBLIM HApPYIIEHbI, MPOJOJIKUTEIBHOCTh MPECTYIHBIX
nerctBuid (0e34eiCTBUSA), XapakTep M TKECTb NMPUYMHEHHOrO Bpena, Apyrue
(dakTHuecKkue 0OCTOSTENBCTBA U IaHHBIE O TUMYHOCTH BUHOBHOTO.

[Ipn Hamnuum ycnoBuM, yka3aHHbIX B 4yacTu 3 crtateu 47 YK P®, cynam
cieqyer oOCyXJIaTh BOMNPOC O HEOOXOJUMOCTH HA3HAYCHHs] BUHOBHOMY B
COBEPILIEHNN KOPPYHIMOHHOI'O IMPECTYIIEHUS JIMIY JONOJHUTEIBHOTO HaKa3aHUs
B BUJE JMUICHUS IPaBa 3aHUMATh ONPEIEICHHBIE JOJDKHOCTH WIM 3aHUMAThCS
OINPENEIICHHON AEATENBHOCTBIO, M€l B BHUJly, YTO TAKOW BUJ HAKA3AHMSI MOXKET
OBbITh Ha3HAYEH HE3aBUCHUMO OT TOTO, MPEAYCMOTPEH JIM OH CaHKLKEH YTOJIOBHOTO
3aKOHAa, 0 KOTOPOMY KBaJU(UIIUPOBAHBI IEHCTBUS OCYKJIEHHOTO.

37. PekoMmeHnoBaTh cydaM IpPU PACCMOTPEHUM JEI O KOPPYINLHOHHBIX
MPECTYIIICHUSAX yCTaHaBJIMBATh 00CTOSITENHCTBA, CIOCOOCTBOBABILIKE
COBEPIIECHUIO TaKUX TMPECTYIUICHU, OCOOEHHO TOJYYEHUI0 M Jade B3SITKH,
MOCPETHUYECTBY BO B3ATOYHMYECTBE, HAPYLIEHUS IMpaB M CBOOOJ TIpakiaH, a
TAK)KE HAPYILICHUs 3aKOoHoAaTenbCcTBa Poccuiickon denepanuy U B COOTBETCTBUU
¢ yacThio 4 cratbu 29 _YIIK PD B ka)X10M KOHKPETHOM CJIy4a€ BBIHOCUTH YaCTHBIE
MOCTaHOBJIeHUsI  (ompenesieHus), oOpaiiass BHHUMaHHUE  COOTBETCTBYIOIIMX
OpraHM3alMii W JOJDKHOCTHBIX JIMII Ha JaHHbIE OOCTOATENbCTBA U (DAKTHI
HapyIlICHUH 3aKoHa, TpeOyIolUe TMPUHATUS HEOOXOAMMBIX Mep IS HX
YCTPaHEHHS.

38. B cBfA3M C TMPUHATHEM HACTOSILETO ITOCTAHOBJICHHUS IPU3HATH
YTPAaTUBILIMMH CHIIY:



nocta”osieHue Ilnenyma BepxoBaoro Cyna Poccuiickoit @enepannu ot 10
depans 2000 roga Ne 6 «O cyaeOHON MpakTUKE MO JeJiaM O B3ITOYHHYECTBE U
KOMMEpPYECKOM TMOAKyNe» (C H3MEHEHUSMU, BHECEHHBIMH IMOCTAHOBJICHHUSIMU
[Tnenyma ot 6 deBpans 2007 roga Ne 7, ot 23 nexkabps 2010 romga Ne 31 u ot 22
Mmast 2012 roma Ne 7);

nyHKT 14 mnocranoBnenuss Ilmenyma BepxoBHoro Cyna Poccuiickoit
Odeneparuun ot 6 depans 2007 roma Ne 7 «O0 u3MEHEHWH W JOTOJHECHHUH
HEKOTOpbIX nocTaHoBiieHnd [Inenyma BepxoBaoro Cyaa Poccuiickoii denepanuu
10 YTOJIOBHBIM JI€JIaM»;

nyHkT 1 mnocrtanoBienuss Ilnmenyma BepxoBHoro Cypa Poccuiickoii
Oepneparuu ot 23 aexadps 2010 roga Ne 31 «O06 u3MeHEHUM W JOMOJHEHUU
HEKOTOpbIX noctaHoBieHn [1nenyma BepxoBHoro Cyna Pocculickoit @enepanun
10 YTOJIOBHBIM JI€JIaM»;

nocrtaHoBieHue 1Inenyma BepxosHoro Cyna Pocculickoit @enepauun ot 22
Mass 2012 roma Ne 7 «O BHeceHMM HM3MEHEHUsI B IOCTaHOBIeHHE [lnenyma
BepxoBnoro Cyna Poccuiickoit @enepanuu ot 10 depans 2000 roma Ne 6 «O
CyJ1IeOHOM MpaKTHUKE O JIeJIaM O B3ITOYHMYECTBE U KOMMEPUYECKOM TMOAKYTIEH.

[Ipencenarens BepxoBuoro Cyna
Poccniickon ®@enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. MomoroB



